
From: "Wright, Ann L CIV USARMY CEHQ \(USA\)" <Ann.L.Wright@usace.army.mil>

To: "Mednick, Richard" <Mednick.Richard@epa.gov>

jeffrey.t.matson@usace.army.mil

CC: Gary.L.Vrooman@state.or.us

john.level@atg.wa.gov

Date: 10/11/2022 12:31:45 PM

Subject: RE: Draft Site Management Plan - Bradford Superfund Site

CUI (Legal) - CONFIDENTIAL NEGOTIATION COMMUNICATION NOT FOR RELEASE OUTSIDE OF AGENCY COUNSEL

 

Richard,

 

The SMP is a lead agency primary document under the FFA. It requires the lead agency to consider site information 

presently known, work that has been completed, available resources, budgeting, site controls that are the lead agency 

responsibility, and work capabilities and processes including Federal procurement planning for the lead agency, as well as 

FFA consultation periods. It establishes deadlines and milestones which the lead agency must meet, subject to 

enforcement under the FFA. USACE is already drafting an SMP, as we discussed on our last FFA negotiation call. It is 

drafted to conform to the model FFA requirements and is being coordinated internally to ensure USACE can meet the 

commitments to be made there. Once this SMP is coordinated internally, it will be furnished to the FFA parties through 

the attorneys for negotiation by counsel and technical staff as an enforceable element (appendix) of the FFA. We will be 

ready to include attorneys and technical staff of the FFA parties in discussing the SMP when we submit it to the attorneys 

for the rest of the FFA parties.

 

As the lead agency, USACE will be coordinating with the CAG and the broader community including all interested Tribes 

as part of our community involvement plan. The FFA has a process for the FFA parties to follow for public involvement 

once the FFA parties have completed consultation on the SMP in accordance with Section XII of the FFA. That is part of 

the Fort Eustis Model FFA that EPA and DoD have agreed to follow. We intend to comply with it.

 

It is not appropriate for EPA to seek to assert control over USACE in drafting a document such as the SMP. It has the 

potential to create conflicts and takes resources of all our agencies away from the important FFA development process, 

including the lead agency SMP. Engaging with outside parties on a USACE lead agency primary document is also 

inappropriate.

 

As part of our SMP development, we are having to address the lack of agreement to the pre-FFA coordination process 

USACE proposed in my letter to you of 26 August 2022. With no commitment to pre-FFA reviews by the FFA parties, we 

have to assume in the SMP that consultation reviews that might have been completed before the FFA is in effect have to 

wait until that time. We would like to discuss this further on the FFA negotiation call on 21 August 2022, to inform the 

schedules in the SMP. After that we will be able to finish the USACE SMP and submit it and schedule an FFA/SMP 

negotiation session.

 

VR, Ann

Ann L. Wright

Attorney
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